
 

 
CITY COUNCIL REPORT  

 
 
SUBJECT: Approval of the In-N-Out Burger Frontage/Public 

Improvement Agreement and the securities for the 
construction within public rights-of-way, and construction of 
wet utilities and storm water quality facilities. 

 
SUBMITTED BY:  Lindy Childers, P.E., Senior Civil Engineer 
 
DEPARTMENT:  Community Development Department 
 
DATE:    September 13, 2016 
 
STRATEGIC 
RELEVANCE: Infrastructure 
 
STAFF RECOMMENDATION(S):   
 

Staff recommends City Council adopt a resolution authorizing the City Manager to sign 
the Frontage/Public Improvement Agreement for In-N-Out Burger (Attachment A).  
 
In-N-Out Burgers will be responsible for maintenance of the improvements on the private 
property.   

Note:  “In-N-Out Burger” is the name of the restaurant and project.  “In-N-Out Burgers” is 
the name of the corporation. 
 
BACKGROUND /  INTRODUCTION: 
 
On January 20, 2016, the Planning Commission approved the Conditional Use Permit and 
a Specific Development Plan for In-N-Out Burger Restaurant per Planning Commission 
Resolutions 2016-03 and 2016-04, respectively.   
 
In-N-Out Burgers, is requesting approval of a Frontage/Public Improvement Agreement for 
the development of the In-N-Out Burger drive-through restaurant located at 850 Groveland 
Lane.  This project is located at the south-east corner of Ferrari Ranch Road and 
Groveland Lane.   
 
The improvement plans are in accordance with the previously approved Specific 
Development Plan and the conditions of approvals set forth per the Specific Development 
Plan. 
 
The In-N-Out Burger project will remove existing sewer, water, drainage, and parking lot 
improvements and construct new sewer, water, drainage and storm water quality facilities, 
and parking lot improvements.  These improvements will be privately maintained.   
 
In-N-Out Burger improvement plans have been reviewed and approved by the City 
Engineer and Fire Chief.   
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FINDINGS/ANALYSIS: 
 
The applicant would like to begin construction.  To allow for construction within public 
rights-of-way, a Frontage/Public Improvement Agreement (Agreement) is required for this 
project.  In-N-Out Burgers has provided the required Agreement and securities.  Securities 
are included with the Agreement to guarantee the performance and payment of the 
construction of improvements. 
  
Based upon approval of the improvement plans that are in compliance with the 
requirements of the Specific Development Plan conditions of approval, the project is ready 
for construction.   
 
A copy of the In-N-Out Burger Frontage/Public Improvement Agreement is included for 
reference as Attachment B. 
 
CONCLUSION: 
 
Based upon compliance with the requirements of the Specific Development Plan conditions 
for approval, staff recommends that the City Council take action to adopt a resolution: 
 

• Authorizing the City Manager to sign the Frontage/Public Improvement 
Agreement for In-N-Out Burger. 

 
Based upon Council approval, the Council may direct the City Clerk to cause the 
Frontage/Public Improvement Agreement to be filed with the County Recorder’s Office. 
 
ALTERNATIVES:   
 
1. Decline to adopt a resolution authorizing the City Manager to sign the 

Frontage/Public Improvement Agreement for In-N-Out Burger. 
 
2. Provide staff with additional direction. 
 
ENVIRONMENTAL ANALYSIS:   
 
Pursuant to the requirements of the California Environmental Quality Act (CEQA) and 
the Environmental Guidelines of the City of Lincoln, the City has determined that the 
project is exempt from further environmental review pursuant to Public Resources Code 
section 21166 and CEQA Guidelines section 15162 based upon the Addendum to the 
Lincoln Crossing Specific Plan Environmental Impact Report and Supplement, adopted 
on January 13, 2004. The requested approvals are consistent with the EIR and none of the 
circumstances set forth in CEQA Guidelines section 15162 requiring further environmental 
review exist.  Furthermore, the approval of the Frontage/Public Improvement Agreement is 
exempt from further environmental review pursuant to CEQA Guidelines section 15268 
because it is a ministerial approval. 
 
FISCAL IMPACT:  
 
The improvements will be privately maintained. 
 
CITY ENGINEER REVIEW OF CONTENT:  RAL 
 
CITY MANAGER REVIEW OF CONTENT:  131



 

 
 
APPROVED AS TO LEGAL FORM:  LZW 
 
 
ATTACHMENTS:     
 
Attachment A:  Resolution authorizing the City Manager to sign the Frontage/Public 

Improvement Agreement for In-N-Out Burger. 
 

Attachment B:  Frontage/Public Improvement Agreement for In-N-Out Burger
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ATTACHMENT A:     RESOLUTION 
RESOLUTION NO. 2016- _____________ 

 
A  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN AUTHORIZING 

THE CITY MANAGER TO SIGN THE FRONTAGE/PUBLIC IMPROVEMENT 
AGREEMENT FOR IN-N-OUT BURGER 

 
WHEREAS, the Planning Commission approved the Conditional Use Permit and 

Specific Development Plan on January 20, 2016 per Planning Commission Resolution 2016-
03 and 2016-04, respectively; and,  

 
WHEREAS, the improvement plans for In-N-Out Burger have been approved by the 

City Engineer; and, 
 
WHEREAS, In-N-Out Burgers, has requested the approval and recordation of the 

In-N-Out Frontage/Public Improvement Agreement and securities to allow for removal and 
replacement of existing utilities and construction within public rights-of-way; and, 

 
WHEREAS, the Frontage/Public Improvement Agreement for In-N-Out Burger is 

attached hereto and included herein; and 
 

 WHEREAS, the Frontage/Public Improvement Agreement for In-N-Out Burger  is 
exempt from further environmental review under the California Environmental Quality Act 
(CEQA) pursuant to Public Resources Code section 21166 and CEQA Guidelines 
section 15162 based upon the Addendum to the Lincoln Crossing Specific Plan 
Environmental Impact Report and Supplement, adopted on January 13, 2004 and 
because none of the circumstances requiring further environmental review exists. 
Furthermore, the approval of the Frontage/Public Improvement Agreement is exempt from 
further review pursuant to CEQA Guidelines section 15268 as a ministerial approval. 

 
 
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF LINCOLN DOES 

HEREBY RESOLVE AS FOLLOWS: 
 

The City Manager is authorized to sign the Frontage/Public Improvement Agreement 
for In-N-Out Burger and forward such agreement for the Recordation at the office of 
the County Recorder.   

 
PASSED AND ADOPTED this 13th day of September, 2016. 

 
AYES:  COUNCILMEMBERS:  
 
NOES:  COUNCILMEMBERS: 
 
ABSENT: COUNCILMEMBERS: 

              
      ________________________ 
      Spencer Short, Mayor 

ATTEST: 
 
________________________ 
Gwen Scanlon, City Clerk 133



 

 
 
 
ATTACHMENT B:    
FRONTAGE/PUBLIC IMPROVEMENT AGREEMENT 
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Bond Number: CMS292655  
Premium: $1,050.00  

FAITHFUL PERFORMANCE BOND 

WHEREAS, the City Council of the City of Lincoln, State of California and 
In-N-Out Burgers, a California corporation, (hereinafter designated as "principal") 
have entered into an agreement whereby principal agrees to install and complete 
certain designated public improvements, which said agreement identified as 
Frontage/Public Improvement Agreement for In-N-Out Burger Restaurant. Grading.  
Drainage. Storm Drain and Utility Plan,  is hereby referred to and made a part hereof; 
and 

WHEREAS, said principal is required under the terms of said agreement 
to furnish a bond for the faithful performance of said agreement and further to pay all 
City engineering fees and other City fees incurred during performance of the 
agreement. 

NOW, THEREFORE, we, the principal and  RU I Insurance Company 	, as 
surety, are held and firmly bound unto the City of Lincoln hereinafter called 
("City"), in the penal sum of One Hundred Five Thousand, and no/100 dollars 
($105,000.00) lawful money of the United States, for the payment of which sum well 
and truly to be made, we bind ourselves, our heirs, successors, executors and 
administrators, jointly and severally, firmly by these presents. 

The condition of this obligation is such that if the above bounded principal, his 
or its heirs, executors, administrators, successors or assigns, shall in all things 
stand to and abide by, and well and truly keep and perform the covenants, 
conditions and provisions in the said agreement and any alteration thereof made as 
therein provided, on his or their part, to be kept and performed at the time and in 
the manner therein specified, and in all respects according to their true intent and 
meaning, and shall indemnify and save harmless City, its officers, agents and 
employees, as therein stipulated, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face 
amount specified therefore, there shall be included costs and reasonable expenses 
and fees, including reasonable attorney's fees, incurred by City in successfully 
enforcing such obligation, all to be taxed as costs and included in any judgment 
rendered. 

The surety hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the agreement or to the work to be 
performed thereunder or the specifications accompanying the same shall in 
anywise affect its obligations on this bond, and it does hereby waive notice of any 
such change, extension of time, alteration or addition to the terms of the agreement 
or to the work or to the specifications. 
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9025 North Lindbergh Drive 

Peoria, IL 61615 
Address of Surety 

480-940-8427 
Telephone No. of Surety 

Bond Number: CMS292655 
Premium: $1,050.00 

IN WITNESS WHEREOF, this Faithful Performance Bond has been duly 
executed by the principal and surety above named, on this 24th 	day of 

June 	2016. 

RU I Insurance Company 

Name of Surety 

Principal: 
In-N-Out Burgers,  
a California corporation 

Contact: 	Carl Van Fleet 
Phone: 	f949) 813-6323 

By: 	  

Cat-I G. Va4,/ Reek-
Execu..-kive 	PrefAdevyk oc   
(Print Name & Title)  PlanritYli3 Deve...lopment 

And 

By: 	  

Attpsn gin- 	, Renato F Reyes 	 (Print Name &Title) 

NOTE: If principal is a partnership, all partners should execute the bond. 

IMPORTANT: Surety companies executing bonds must appear on the Treasury 
Department's most current list (Circular 570 as amended) and be authorized to transact 
business in California. 

NOTICE: The signature of the Surety on this bond must be acknowledged 
before a notary public, and this bond must be accompanied by evidence that the 
appointment as attorney in fact has been recorded in Placer County. 

MANDATORY: The Surety shall be authorized and licensed by the California 
Insurance Commissioner as an "admitted surety insurer." 

APPROVAL: Bonds must be approved by City. 

REQUEST TO INSURER TO SUBMIT DOCUMENTS: Execution of this 
document shall constitute the City's formal request to the insurer to provide the City with 
evidence of authorization as an admitted surety in the State of California from the 
California Department of Insurance and that the certificate of authority of the insurer has 
not been surrendered, revoked, canceled, annulled, or suspended. 

POWER OF ATTORNEY REQUIRED. The Attorney-in-Fact (resident agent) 
who executes this bond on behalf of the surety company must attach a copy of his 
Power of Attorney as evidence of his authority. A notary shall acknowledge the power 
as of the date of the execution of the surety bond that it covers. 

-2- 
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EDWARD C. SPECTOR 
Commission # 2081674 	z  
Notary Public - California 	z 

Los Angeles County 	— 
My Corrir 

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

A Notary Public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California 

County of 	Los Angeles  

On   DC,Are Z-9'  .2/before  me, Edward C. Spector, Notary Public, personally appeared 
Renato F Reyes 	who proved to me on the basis of satisfactory evidence to be the 

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in 	authorized capaeit=y(ies), and that by his/her/  
their signature(s) on the instrument the person(s), or the entity upon behalf of which the — 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the 
State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

Signature of Notary Public 
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RLI Insurance Company 

By: 
Barton W. Davis 	 Vice President 

SS 

By: -■1111110111ftr,t  _  - 
Jacque e M. Bockler Notary Public 

RLI® RLI Surety 
9025 N. Lindbergh Dr. I Peoria, IL 61615 
Phone: (800)645-2402 I Fax: (309)689-2036 
www.rlicorp.com  

POWER OF ATTORNEY 
RLI Insurance Company 

Know All Men by These Presents: 

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the 
approving officer if desired. 

That RLI Insurance Company, an Illinois corporation, does hereby make, constitute and appoint: 
Tracy Aston, Ashraf Elmasrv, Simone Gerhard, KD Conrad, Edward C. Spector, Daravv Madv, James Ross, B. Aleman, Lisa Crail,  
Kristine Mendez, Misty Wright, Renato F. Reyes, jointly or severally  

in the City of 	Los Angeles 	, State of 	California 	its true and lawful Agent and Attorney in Fact, with full 
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described 
bond. 
Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars ($25,000,000.00). 

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been 
executed and acknowledged by the regularly elected officers of this Company. 

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors 
of RLI Insurance Company, and now in force to-wit: 

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of 
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board 
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint 
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate 
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The 
signature of any such officer and the corporate seal may be printed by facsimile." 

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its 	Vice President 	with its 
corporate seal affixed this 	17th 	day of  August  , 	2015  . 

State of Illinois 

County of Peoria 

CERTIFICATE 

On this 	17th  day of  August  ,  2015  , before me, a Notary Public, 
personally appeared 	Barton W. Davis  , who being by me duly sworn, 
acknowledged that he signed the above Power of Attorney as the aforesaid 
officer of the RLI Insurance Company and acknowledged said instrument to 
be the voluntary act and deed of said corporation. 

"OF FIC IAL SEAL" 
NO MY 

1 PUBLIC 
:STATE OF

! JACQUELINE M. BOCKLER 
0-0N9is COMMISSION EXPIRES 01/14/18 

0433477020212 

I, the undersigned officer of RLI Insurance Company, a stock 
corporation of the State of Illinois, do hereby certify that the attached 
Power of Attorney is in full force and effect and is irrevocable; and 
furthermore, that the Resolution of the Company as set forth in the 
Power of Attorney, is now in force. In testimony whereof, I have 
hereunto set my han4and the seal of the RLI Insurance Company 
this .  of   -IcriVer   

RLI Insurance Company 

By: 
	

Aj-?3  
Barton W. Davis 	 Vice President 

A0058514 
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CIVIL CODE § 1189 CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of   V.05 krne.ke5   
On  Line,  2.9, 24DI in  	before me, 

Date 
lor\ Pprajz.1‘1, o'rost_A -NEI   

Here Insert Name and Title V4 the Officer 

 

 

personally appeared  	C.ix G  .  N cur)   
Name(/) of Signettstf 

who proved to me on the basis of satisfactory evidence to be the person whose name is/are 
subscribed to the within instrument and acknowledged to me that he/ y executed the same in 
his/her/their authorized capacity(ies); and that by his/keritheir signature( on the instrument the person(), 
or the entity upon behalf of which the person0 acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 

Imianal■■■•■■•■■•■■■-■-■-■-■-■-■_■_■ 
	 is true and correct. 

LORI BRAllILL 
Commission # 2004359 
Notary Public - California 	a 

Los Angeles County 	.21,  
My Comm. Expires Jan 18, 2017  j 
	 •-■-wypipwwww, 

WITNESS my hand and official seal. 

Th 

Signature  	12_   
Signature ófNritary Public 

• 

Place Notary Seal Above 
	 OPTIONAL 	  

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document:   RI.:141--111 'VQ.14■0Y10..fleie,  	Document Date:  jlxne, 	21.)1(p 
Number of Pages:   2-  	Signer(s) Other Than Named Above:   14 .  P%   
Capacity(ies) ClAimed by Signer(s  _ 

Signer's Name:  	el  •  NCUn eek  	 Signer's Name: 	  
lorporate Officer — Title(s): 	 0  &  'int  0 Corporate Officer — Title(s): 	  
El Partner — 0 Limited 0 General Dtvdr, 	Partner — El Limited 0 General 
El Individual 	El Attorney in Fact 	q1441(6-  Individual 	El Attorney in Fact 
El Trustee 	0 Guardian or Conservator 	III Trustee 	0 Guardian or Conservator 
E Other: 	0 Other: 	  
Signer Is Representing: 	+ 	L(11? 	Signer Is Representing: 	  

©2014 National Notary Association • www.NationalNotary.org  • 1-800-US NOTARY (1-800-876-6827) Item #5907 152



Bond Number: CMS292655  
Premium:Included in Cost of 

Performance Bond. 

PAYMENT BOND 

WHEREAS, the City Council of the City of Lincoln, State of California, and 
In-N-Out Burgers, a California corporation, (hereinafter designated as "principal") 
have entered into an agreement whereby principal agrees to install and complete 
certain designated public improvements, which said agreement identified as 
Frontage/Public Improvement Agreement for In-N-Out Burger Restaurant. Grading.  
Drainage. Storm Drain and Utility Plan,  is hereby referred to and made a part 
hereof; and 

WHEREAS, under the terms of said agreement, principal is required before 
entering upon the performance of the work, to file a good and sufficient payment bond 
with the City of Lincoln to secure the claims to which reference is made in Title 15 
(commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of 
California. 

NOW, THEREFORE, said principal and the undersigned as corporate surety, are 
held firmly bound unto the City of Lincoln and all contractors, subcontractors, laborers, 
materialmen and other persons employed in the performance of the aforesaid 
agreement and referred to in Title 15 (commencing with Section 3082) of Part 4 of 
Division 3 of the Civil Code in the sum of One Hundred Five Thousand, and no/100 
dollars ($ 105,000.00), for materials furnished or labor theron of any kind, or for 
amounts due under the Unemployment Insurance Act with respect to such work or 
labor, that the surety will pay the same in an amount not exceeding the amount 
hereinabove set forth, and also in case suit is brought upon this bond, will pay, in 
addition to the face amount thereof, costs and reasonable expenses and fees, including 
reasonable attorney fees, incurred by City in successfully enforcing the obligation, to be 
awarded and fixed by the court, and to be taxed as costs and to be included in the 
judgment therin rendered. 

It is hereby expressly stipulated and agreed that this bond shall insure to the 
benefit of any and all persons, companies and corporations entitled to file claims under 
Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code, so as 
to give a right of action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall 
become null and void, otherwise it shall be and remain in full force and effect. 

The surety hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the agreement or the specifications accompanying 
the same shall in any manner affect its obligations on this bond, and it does hereby 
waive notice of any such change, extension, alteration or addition. 
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9025 North Lindbergh Drive 

Peoria, IL 61615 

Address of Surety 

480-940-8427 

Telephone No. of Surety 

Attor 

McluSd2e9d2in65C.5ost of  BondpNreummibuemr: 
Included  
Performance Bond. 

IN WITNESS WHEREOF, this Payment Bond has been duly executed by the 
principal and surety above named, on this  24th   day of 	June 	2016. 

RU I Insurance Company 

 

Principal: 
In-N-Out Burgers,  
a California corporation 

 

Name of Surety 

  

   

Contact: 	Carl Van Fleet 
Phone: 	949) 81.3-6323 

By: 
2.4-1 Go. \fate. CNee:A--  

tuYole Vitt Va5idenk- 
(Print Name &  Title)pkayinInl A De,jetopmekt  

And 

By: 	  

(Print Name &Title) 

NOTE: If principal is a partnership, all partners should execute the bond. 

IMPORTANT: Surety companies executing bonds must appear on the Treasury 
Department's most current list (Circular 570 as amended) and be authorized to transact 
business in California. 

NOTICE: The signature of the Surety on this bond must be acknowledged 
before a notary public, and this bond must be accompanied by evidence that the 
appointment as attorney in fact has been recorded in Placer County. 

MANDATORY: The Surety shall be authorized and licensed by the California 
Insurance Commissioner as an "admitted surety insurer." 

APPROVAL: Bonds must be approved by City. 

REQUEST TO INSURER TO SUBMIT DOCUMENTS: Execution of this 
document shall constitute the City's formal request to the insurer to provide the City with 
evidence of authorization as an admitted surety in the State of California from the 
California Department of Insurance and that the certificate of authority of the insurer has 
not been surrendered, revoked, canceled, annulled, or suspended. 

POWER OF ATTORNEY REQUIRED. The Attorney-in-Fact (resident agent) 
who executes this bond on behalf of the surety company must attach a copy of his 
Power of Attorney as evidence of his authority. A notary shall acknowledge the power 
as of the date of the execution of the surety bond that it covers. 
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A Notary Public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California 

County of 	Los Angeles  

On 	)t-ove .2.YA 	before me, Edward C. Spector, Notary Public, personally appeared 
Renato F Reyes 	who proved to me on the basis of satisfactory evidence to be the 

person(a) whose name(s) is/are subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her/their authorized capaeity(ies), and that by his/her/  
their signature(s) on the instrument the person(s), or the entity upon behalf of which the — 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the 
State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

EDWARD C. SPECTOR 
Commission # 2081674 

< 	 Notary Public - California 	1 
z 	 Los Angeles County 	?: z 

My Comm. Expires Sep 24, 2018 
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RLI Insurance Company 

By: 
Barton W. Davis 	 Vice President 

State of Illinois 

"OFFICIAL SEAL" 
JACQUELINE M. COCKIER 

COMMISSION EXPIRES 01/14118 

t NOTARY 1 PUBLIC 
!STATE OF 

ILLINOIS 

■ 

Barton W. Davis 
	

Vice President 
By: 

RLI® RU I Surety 
9025 N. Lindbergh Dr. Peoria, IL 61615 
Phone: (800)645-2402 I Fax: (309)689-2036 
www.rlicorp.com  

POWER OF ATTORNEY 
RLI Insurance Company 

Know All Men by These Presents: 

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the 
approving officer if desired. 

That RLI Insurance Company, an Illinois corporation, does hereby make, constitute and appoint: 
Tracy Aston, Ashraf Elmasrv, Simone Gerhard, KD Conrad. Edward C. Spector, Daravv Madv. James Ross, B. Aleman. Lisa Crail,  
Kristine Mendez. Misty Wright, Renato F. Reyes, jointly or severally  

in the City of 	Los Angeles 	, State of 	California 	its true and lawful Agent and Attorney in Fact, with full 
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described 
bond. 
Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars ($25,000,000.00). 

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been 
executed and acknowledged by the regularly elected officers of this Company. 

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors 
of RLI Insurance Company, and now in force to-wit: 

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of 
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board 
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint 
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate 
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The 
signature of any such officer and the corporate seal may be printed by facsimile." 

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its 	Vice President  with its 
corporate seal affixed this 	17th 	day of  August  , 	2015  . 

SS 
County of Peoria 

CERTIFICATE 

On this 	17th  day of  August  ,  2015  , before me, a Notary Public, 
personally appeared 	Barton W. Davis  , who being by me duly sworn, 
acknowledged that he signed the above Power of Attorney as the aforesaid 
officer of the RLI Insurance Company and acknowledged said instrument to 
be the voluntary act and deed of said corporation. 

By: 
Notary Public 

.433477020212 

I, the undersigned officer of RLI Insurance Company, a stock 
corporation of the State of Illinois, do hereby certify that the attached 
Power of Attorney is in full force and effect and is irrevocable; and 
furthermore, that the Resolution of the Company as set forth in the 
Power of Attorney, is now in force. In testimony whereof, I have 
hereunto set my hancLand the seal of the RLI Insurance Company 
this29"4" day of  .  )t.dive   ,  az:214   . 

RLI Insurance Company 

A0058514 
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CIVIL CODE § 1189 CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of   L0f.) -MIPS 
On  3\kilt 	, 	ito   

Date 
before me,   k,oVi Tyienia.V, 14tA-ttyL\ u,W lc   

Here Insert Name and Titl-eof the Officer 

extvl   
Name of Signer0 

personally appeared 

who proved to me on the basis of satisfactory evidence to be the person0 whose name is/are-
subscribed to the within instrument and acknowledged to me that he/shetthey executed the same in 
his/her/their authorized capacity(ies); and that by his/hertMirsignatureKon the instrument the person(0, 
or the entity upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

LORI BRAllILL 
Commission # 2004359 
Notary Public - California 

Los Angeles County 	1.  

My Comm. Expires Jan 18,2017 

WITNESS my hand and official seal. 

Signature 

Place Notary Seal Above 
	 OPTIONAL 	  

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Docmment 
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CITY COUNCIL REPORT 

 
 
SUBJECT:   Overall Open Space Management Plan Contract 
    
SUBMITTED BY:  Jennifer Hanson, Director of Public Services 
 
DEPARTMENT:  Public Services 
 
DATE:    September 13, 2016 
 
STRATEGIC  
RELEVANCE: Infrastructure  
 
 
STAFF RECOMMENDATION(S):  
  
Adopt a resolution authorizing the City Manager to: execute a Contract for Services with 
Cardno for environmental consulting services for the purpose of completion of an Overall 
Open Space And Preserve Management Plan for a total amount not to exceed $27,500 
(10% contingency included) for a one-year period (ending September 13, 2017), with the 
option to extend the contract for one additional one-year term and augment the Fiscal 
Year (FY) 2016/2017 Development Services budget in Fund 248 in the amount of 
$27,500.  
 
BACKGROUND / INTRODUCTION: 
The City of Lincoln (City) owns and operates several preserves and open space areas 
throughout the City. Typically, the preserves are areas of land that required indefinite 
preservation as a result of a permitting action by the US Army Corps (USACE) 
associated with the permitting of a development. Open space areas are typically areas 
within a new development that  are required to be set aside as open space to conform to 
the City’s General Plan requirements.  
 
The City’s current open space areas and preserves either have a deed restriction placed 
on the property or have a deed restriction and are under conservatorship by a third 
party. In order to accept new preserves into the City’s system of open space and 
preserve, the USACE has requested that the City prepare an Overall Open Space 
Operations and Management Plan (O&M Plan) for Open Space and Preserves under the 
City’s ownership and control.  
 
It is intended that O&M Plan will apply to all existing preserves and open space; as well 
as will apply to new open space areas and preserves. Once approved, the O&M Plan 
will supersede the previously relied upon plans. This will streamline monitoring and 
reporting requirements as well as will provide consistent standards for operations and 
maintenance.  
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The O&M Plan will contain the standards, policies, reporting methods, management, and 
activities permitted in Open Space to be dedicated to the City in the future and, where 
appropriate, existing City-managed open space areas. This Plan will only include items 
pertaining to Open Space management and won’t include language that concerns the 
establishment of habitat within mitigation Preserves, as such establishment would be 
expected to occur prior to preserve turn over to the City. 
 
In order for a new development to be accepted into the City’s system of open space and 
preserves, a baseline condition report would be required to be prepared that would 
demonstrate that the preserve/open space is compliant with all permit and City 
requirements. 
 
ANALYSIS: 
This effort was originally initiated by the Village 1 project proponents. In order to 
complete the effort, staff recommends that the effort be brought under the City’s 
authority since the plan will not only apply to existing open space and preserve areas but 
also to new development beyond that of Village 1. The Village 1 project proponents 
contracted with Cardno for the initial effort. Cardno is a firm that provides environmental 
consultation and specializes in preserve development, design, and management. 
Cardno has already prepared a draft O&M Plan and has been participating in the 
negotiations with the USACE. Due to the amount of work that has already been 
completed by Cardno and their familiarity with the project, staff has determined that it is 
in the City’s best interest to dispense of the formal bidding procedures outlined in 
Chapter 3.24.140 of the Municipal Code and award the contract to complete the O&M 
Plan directly to Cardno.  
 
Cardno provided a scope of work that is included in the attached Contract. The scope of 
work provided included a total cost of $25,000 (10% contingency to be added to allow for 
a total contract amount of $27,500). The contract will be a time and materials contract 
and as such, payment will only be made for actual work performed. 
 
Staff recommends the City Council adopt a resolution authorizing the City Manager to: 
execute a Contract for Services with Cardno to provide environmental consulting 
services for the purpose of completion of the O&M Plan for a total amount not to exceed 
$27,500 for a one year period (ending September 13, 2017), with the option to extend 
the contract for one additional one-year term and to execute any necessary change 
orders that are within the contingency budget; and to augment the FY 16/17  
Development Services budget in  Fund 248 in the amount of $27,500. 
 
ALTERNATIVES:   
The City Council may take the following actions: 
 

1. Adopt a resolution authorizing the City Manager to: A) Execute a Contract for 
Services with Cardno to provide environmental consulting services for a total 
amount not to exceed $27,500 (contingency included) for a one-year period 
(ending September 13, 2017), with the option to extend the contract for one 
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additional one-year term and to execute any necessary change orders that are 
within the contingency budget; and B) Augment the FY 16/17  Development 
Services  budget in Fund 248 in the amount of $27,500. 
 

2. Provide staff with additional direction. 
 

3. Decline to adopt the proposed resolution. 
 
FISCAL IMPACT:  
 
It is proposed to fund the contract from the Development Services Professional Services 
account 248-6875-50400-0000. The FY 16/17 Annual Budget did not include money for 
this effort; as such, the budget requires augmentation in the amount of $27,500.  
 
CITY MANAGER REVIEW OF CONTENT:  
 
 
APPROVED AS TO LEGAL FORM: LZW 
 
 
ATTACHMENTS:   
 

1. Resolution 
2. Contract 
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RESOLUTION NO. 2016 - _______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN AUTHORIZING THE CITY 
MANAGER TO: A) EXECUTE A CONTRACT FOR SERVICES WITH CARDNO TO PROVIDE 

ENVIRONMENTAL CONSULTING SERVICES FOR COMPLETION OF AN OVERALL OPEN SPACE 
MANAGEMENT PLAN FOR AN AMOUNT NOT TO EXCEED $27,500 ($2,500 CONTINGENCY 

INCLUDED) FOR A ONE-YEAR PERIOD (ENDING SEPTEMBER 13, 2017), WITH THE OPTION TO 
EXTEND THE CONTRACT FOR ONE ADDITIONAL ONE-YEAR TERM AND TO EXECUTE ANY 
NECESSARY CHANGE ORDERS THAT ARE WITHIN THE CONTINGENCY BUDGET; AND B) 

AUGMENT THE FISCAL YEAR 16/17 DEVELOPMENT SERVICES BUDGET IN FUND 248 IN THE 
AMOUNT OF $27,500  

 
 

WHEREAS, the City has approximately 1,467 of open space and preserve areas that require 
operation and maintenance; and  

 
WHEREAS, the continued buildout of the City’s General Plan will result in the creation of 

additional open space and preserve areas; and  
 

 WHEREAS, the United States Army Corp of Engineers (USACE) requested that the City 
prepare an Overall Open Space Operations and Management Plan (O&M Plan) for Open Space and 
Preserves under the City’s ownership and control; and  

  
WHEREAS, in order new development that requires permitting from the USACE, the USACE is 

requiring the City to have an approved O&M Plan that identifies a process for accepting new open 
space and preserves; and 

 
WHEREAS, it is intended that O&M Plan will apply to all existing preserves and open space; as 

well as  to all new open space areas and preserves. Once approved, the O&M Plan will supersede the 
previously relied upon plans; and  

 
WHEREAS, the effort to develop the O&M Plan was previously initiated by the Village 1 project 

proponents; and  
 
WHEREAS, the Consultant who developed the draft O&M Plan is Cardno; and  
 

 WHEREAS, due to the amount of work that has already been completed by Cardno and their 
familiarity with the project, staff has determined that it is in the City’s best interest to dispense  with the 
formal bidding procedures outlined in Chapter 3.24.140 of the Municipal Code and award the contract 
to complete the O&M Plan directly to Cardno; and 
 
 WHEREAS, the development of the O&M Plan is exempt from the California Environmental 
Quality Act (CEQA) pursuant to CEQA guidelines sections 15307 and 15308 as actions by regulatory 
agencies for the maintenance, restoration and enhancement of natural resource and for the protection 
of the environment.  
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NOW, THEREFORE, BE IT RESOLVED, the City Council hereby authorizes the City Manager 
to: A). Execute a Contract for Services with Cardno to provide environmental consulting services for the 
purpose of completion of the O&M Plan for a total amount not to exceed $27,500 (contingency 
included) for a one-year period (ending September 13, 2017), with the option to extend the contract for 
one additional one-year term and to execute any necessary change orders that are within the 
contingency budget; and B). Augment the FY 16/17 Development Services Fund 248 budget in the 
amount of $27,500. 

 
 

 
PASSED AND ADOPTED this 13th day of September, 2016. 

 
AYES:  COUNCILMEMBERS 

 
NOES:  COUNCILMEMBERS 

 
ABSENT: COUNCILMEMBERS 

     ____________________________________ 
            Spencer Short, Mayor 

ATTEST: 
            __________________________________ 
            City Clerk 
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